JUDGE KOUTRAS:  On instructions from MSHA to
do what?

MR. CRAFT:  To submit the form, you know,
because of the stand-by units and then put it
in that status until we got it plumb out and
then abandon it permanently which we did later.

JUDGE KOUTRAS:  Okay,  Anything further?  Do
you wish to present any evidence on these?

MR. CRAFT:  No, sir.

JUDGE KOUTRAS;  On these citations.  Do you
have anything else Mr. Stewart?

MR. STEWART:  No, your Honor.

Findings and Conclusions
Fact of Violations

Section 70.220 states in pertinent part as follows:

(a) If there is a change in the operational
status that affects the respirable dust sampling
requirements of this part/ the operator shall
report the change in operational status of the
mine, mechanized mining unit, or designated
area to the MSHA District Office or to any
other MSHA District Office designated by the
District Manager.  Status changes shall be
reported in writing within 3 working days"
after the status change has occurred.

(Emphasis added).

Section 70.220 (b) defines each specific "operational
status" which is required to be reported for (1) the mine,
(2) the mechanized mining unit, or (3) the designated area.
These general categories are further reduced to define
whether they are "producing," "nonproducing,11 or "abandoned,"

Each of the five citations in these proceedings charge
the respondent with failure to timely report the status of
certain designated mechanized mining units ("mmu's").  The
citations were issued by MSHA Inspector Thomas M. Lyle,
and at the time of the hearings in these cases he was unavailable
for testimony because he was on disability sick leave.  The
information on which Mr. Lyle based his citations was furnished
by MSHA Inspector Robert^Smith.  Mr. Smith was not present
at the hearings because he was attending an MSHA training class
at Beckley, West Virginia.
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